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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1)S Responsive to communication(s) filed on 23 June 2006 , 
2a)D This action is FINAL. 2b)^ This action Is non-final. 

3) D Since this application is in condition for allowance except for fomial nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1 -5 in the reply filed on 
6-23-06 is acknowleclged. 

2. Claims 6-31 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 6-23-06. 

C/a/m Rejections • 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be ent'rtled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Kurauchi 
etal. (5,691,047). 

Kurauchi et al. teaches in column 6, lines 61-65, that the porous multi-layer film 
has a three layered structure having polypropylene layer-polyethylene layer- 
polypropylene layer. Kurauchi et al. teaches in column 7, lines 19-25, that the peel 
strength is not less than 3 g/15 mm, generally in the range of 3 to 60 g/15 mm 
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[0.2-4 g/mm][claim peel strength 1.6 g/mm] and a thickness of 20-60 um [claim less 
than 25 um or less than or equal to 20 um]. Kurauchi et al. teaches in column 6, 
lines 42-65, that the polypropylene film(s) and polyethylene film can be preferably united 
by pressing laminated films with heating. The polypropylene film and polyethylene film 
preferably has a thickness in the range of 5-20 um and an appropriate thickness can be 
chosen from the viewpoints of the desired thickness of the porous multi-layer film 
obtained by the stretching procedure and the desired use of the porous film. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kurauchi 
et al. (5,691,047). 

Kurauchi et al. teaches in column 6, lines 61-65, that the porous multi-layer film 
has a three layered structure having polypropylene layer-polyethylene layer- 
polypropylene layer. Kurauchi et al. teaches in column 7, lines 19-25, that the peel 
strength is generally in the range of 3 to 60 g/15 mm [0.2-4 g/mm] and a thickness of 
20-60 um. Kurauchi et al. teaches in column 6, lines 42-65, that the polypropylene film 
and polyethylene film preferably has a thickness in the range of 5-20 um and an 
appropriate thickness can be chosen from the viewpoints of the desired thickness of the 
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porous multi-layer film obtained by the stretching procedure and the desired use of the 
porous film. The polypropylene film(s) and polyethylene film can be preferably united by 
pressing laminated films with heating. 

Kurauchi et al. teaches the claimed invention as explained above except does 
not teach specifically that the thickness of the multi-layered film has a thickness of less 
than or equal to 15 um but does specify that each film can have a thickness as low as 5 
um and that an appropriate thickness can be chosen from the viewpoints of the desired 
thickness of the porous multi-layer film obtained by the stretching procedure and the 
desired use of the porous film. Therefore, it would be within the skill of the ordinary 
person depending on the efficiency and cost requirements to adjust each of the 
polypropylene and polyethylene layers to each have a thickness of 5 um therefore 
creating a tri-layered film having a thickness of 15um. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use polypropylene and polyethylene layers each having a 
thickness of 5 um therefore creating a tri-layered film having a thickness of 15um, since 
it has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 617F.2d 272, 205 USPQ 215 (CCPA 1980). 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Call et al. (US 2002/0136945) teaches a microporous battery separator which is 
provided having a first co-extruded multilayered portion and a second co-extruded 
multilayered portion. The two portions are bonded together. Call et al. teaches on page 
4, [0044], that Figure 3 shows a trilayer structure with two polypropylene layers 
sandwiching a polyethylene layer. Call et al. teaches on page 5, [0058-0059] and Table 
1 , that E3 (start with a two layer PP/PE and yield a four layer product PP/PE/PE/PP) 
having an adhesion of 32-40 g/in. 

Lee et al. (6,833,21 9) teaches in column 1 1 , lines 19-25, that a PP/PE/PP trilayer 
separator was used having a thickness of 18 urn. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura S. Weiner whose telephone number is 571-272- 
1294. The examiner can normally be reached on M-F (6:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/636,115 
Art Unit: 1745 



Page 6 



Information regarding the status of an application may be obtained from the 



Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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